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1. 8ubject relesse forwarded for comment by your’
menorandum of 8 llovember 418 returned hirewith, :

2. A Federal employee has recourse to two paths
of action in the event he is injured i the course of -
his employment, (It is assumed here that the employee
is required to accept the injections as a gondition of
ris employment and hence the inoculation 1is given in the
course of that employment,) He may accept the benefits
provided under ths Employecs' Compensation Act, or he
mey sue under the Federal Tort Claims Act, At the
present timu, his remediss sre considered to be elective
and he ir not entitled to the benefita of both, If he
chooses the Cempensaticn Act as the vehicle to recovery,
the relesse would be ineffectual in barring recovery. -
As 8 matter of policy - eslthough the statute itself 1is
c¢1lent - the Bureau of Fuployees' Compensation Commission
does not recognize the waiver, If he elects the Tort
Claims Act, a walver would be veid for want of consider-
ation - whfch would 210 be true under the Compensation
Aet. Although the inoculation may be considered = con-
dition of employment which the employes must presumablyP
accept in order to continne his work, he cannot be require
to» waive kis legal rights tc seoek compensation for any |
injury resclting from a neglizont injection.
3. For the reasons given abova, it is not believed
that the enclosed relense serves any sound purpose.
Although there does not appear to be any strict legal L
prcaibition against requiring nn2u-pldwwyito~o:g¢qt§;gﬁ§;aa{jf“
release, it is supggested that the ‘practice be discontimued
in view of its futility. e SRR
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